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Issues
• No definition of group /collective

insurance in the EU law

• No explicit regulation of collective
insurance in Art. 7 Rome I

• No explicit regulation of collective
insurance in art. 15/16 Brussels I 



Rome I 
Regulation

• Consequence 1 : general rules on insurance
contracts apply

• Why ? 

• Features of the policyholder and not of the
insured are taken into account

• „…The country where the ris k is s ituated:  
(d) in all cas e s  not explic itly  cov e red by  
po ints (a), (b) or (c ), 

• the  Member State  in which e ithe r of the  
fo llow ing  is  s ituated: 

• (i) the  habitual re s idence  of the  policyholder;  
or 

• (ii) if the  po lic y ho lde r is  a legal pe rs on, that 
policyholder’s  establis hment to which the  
contract re late s ;”



Rome I 
Regulation

• Consequence 2 : Collective insurance may be subject to 
‚large risk’ definition

• Why ?:

• Features of the type of risk or policyholder and not of the 
insured are taken into account

• Solvency II – large risks
1. railway rolling stock, aircraft, ships, goods in transit, aircraft liability

and liability of ships,
2. credit and suretyship, where the policyholder is engaged 

professionally in an industrial or commercial activity or in one of the 
liberal professions, and the risks relate to such activity;

3. land vehicles (other than railway rolling stock), fire and natural 
forces, other damage to property, motor vehicle liability, general 
liability, and miscellaneous financial loss, in so far as 
the policyholder exceeds the limits of at least two of the following 
three criteria:

(i) balance sheet total: €6.2 million;
(ii) net turnover: €12.8 million;
(iii) average number of employees during the financial year: 250.



Rome I 
Regulation

• Consequence 3 :

• The law applicable to the group insurance
contract shall be the country of

• the policyholder or

• the insurer

• And not of the insured



Brussels
Regulation

• Rules of jurisdiction: referring to 
policyholder, insured or beneficiary

• Possibility of an agreement: where
policyholder fulfils the prerequisites
of ‚large risk’ [jurisdiction clause in
insurance contract]

• Is jurisdiction clause enforceable
against insured ?



Case C–803/18

Question to the court

‘Must [Article 15, point 5, and Article 16, point 5] of 
Regulation [No 1215/2012] be construed as meaning 
that, in the case of large-risk insurance, an agreement 
conferring jurisdiction included in the insurance 
contract concluded between the policyholder and the 
insurer may be relied on against a [party] insured 
under that contract who has not expressly subscribed 
to that clause and who is habitually resident or 
established in a [Member State other than that in 
which] the policyholder and the insurer [are 
domiciled]?



Case C–
803/18

Answer

Article 15, point 5, and Article 16, point 5, of Regulation 
No 1215/2012 must be interpreted as meaning that the 
jurisdiction clause in an insurance contract covering a 
‘large risk’, within the meaning of the latter provision, 
concluded by the policyholder and the insurer, may not 
be relied on against the party insured under that 
contract, who is not an insurance professional, who has 
not consented to that clause and who is domiciled in a 
Member State other than that in which the policyholder 
and the insurer are domiciled.


