Meeting of the AIDA Reinsurance Working Party, held on Monday 11th May 1998 in Marrakech at the AIDA XTH World Congress





Working Party Members Present:





Colin Croly�
Barlow Lyde & Gilbert, UK - Chair�
�
Emilio Bullo�
Estudio Bullo, Argentina�
�
Lorenzo Capotosti�
Unione Italiana Di Riassicurazione, Italy �
�
Michael Gill�
Phillips Fox, Australia�
�
Richard Kennedy�
Werner & Kennedy, USA�
�
Guillermo Lascano Quintana�
Lascana Quintana Associados, Argentina�
�
Patrick Le Corff�
SCOR, France�
�
Domingo Lopez Saavedra�
Argentina�
�
Rosemarie Lundstrom�
Vinge, Sweden�
�
Rob Merkin�
Cardiff Law School/Wilde Sapte, UK�
�
Alexander Schneeberger�
Swiss Re, Switzerland�
�
Gerardo Trigueros�
Comercial America, Mexico�
�
Nancy Vila�
General and Cologne Re, Argentina�
�






Approximately 60 others were present for the Working Party meeting.





The Chairman thanked all those who had contributed to the success of the comparative reinsurance law and practice project which had been carried out over the four years since the Reinsurance Working Party had been established after the Sydney World Congress.  Particular thanks were given to those who had responded to the various questionnaires.  Appreciation was also noted of the work that Tony Kay had done as secretary over this period.


Membership of the Working Party


Although some members contribute enthusiastically other members find little time to assist the Working Party.  The Chairman signalled his intention of writing to all members of the Working Party asking them as to whether they wished to continue in their role as a member of the Working Party.  So far as there were members who no longer wished to participate, this would create opportunities for new members to join.   


Scientific Productions


Report on Questionnaire No. 1 “What is Reinsurance”


The report entitled “What is Reinsurance” as prepared by Professor Merkin (Cardiff Law School/Wilde Sapte) from the completed questionnaires had now been printed by LLP and were on sale at the World Congress.  The Chairman showed the meeting a copy of the Report. 


Questionnaire No. 2 “Follow the Settlements”


Unfortunately there had still been a lack of response.  To date there have been twelve responses.  The reporter, Professor Merkin, is of the view that a few more completed questionnaires are required to make the report really worthwhile.   Representatives were encouraged to respond to the questionnaire even if it were to the effect that there is no law on this subject in that particular jurisdiction as this in itself was a valuable response to the questionnaire.


Questionnaire No. 3 “Choice of Law”


Here 17 responses had been received from a good cross-section of jurisdictions.  A draft report had been prepared which had been sent to all Working Party members.  Any amendments and corrections were invited.  It is expected that the report will be published in the near future.


Questionnaire No. 4 “Event”


The questionnaire entitled “The Meaning of Event and Similar Phrases in Reinsurance Contracts” prepared by Michael Mendelowitz (Barlow Lyde & Gilbert, UK) had now been circulated to all members as well as AIDA Chapters.  Although the questionnaire is a complex one, there had already been six responses.   Representatives were encouraged to return completed questionnaires as soon as possible in order that the draft report could be prepared.


Questionnaire No. 5 “Custom and Practice”


Richard Kennedy (Werner & Kennedy, USA) had prepared a draft questionnaire on custom and practice and this was laid before the meeting.  Any amendments to the draft were requested as soon as possible.  In any event, the questionnaire would be circulated within the next couple of months.


Questionnaire No. 6 “Cut-Through”


In the light of the main topic of the Working Party session, it was decided that the next questionnaire should deal with cut-through including transfer and reconstruction.   There was debate as to whether these should be two separate questionnaires but in the end it was agreed that one questionnaire would cover the entire topic.   Michael Gill (Phillips Fox, Australia) agreed to prepare a draft.


Updating of LLP Reports


Attention was again focused on the need to update otherwise the compendium would lose its value rapidly.   It was agreed that updating would be considered at one of the future meetings.  At present there was no immediate need to prepare any update in that only one report had been published.


In the light of the main theme of the Marrakech conference, two hypothetical situations were discussed at the Working Party meeting.   The first involved cut-through provisions themselves and was led by Dick Kennedy (Werner & Kennedy, USA).  The second hypothetical dealing with transfer and reconstruction issues was led by Michael Gill (Phillips Fox, Australia).   There was full participation by those attending the meeting; the format was that attendees were divided into their respective home jurisdictions to consider the hypotheticals and then to report back to the plenary session.   Twelve jurisdictions were covered in this way in respect of each of the hypotheticals.  The meeting expressed their sincere thanks to the work done by Dick Kennedy, assisted by Tracy Stein of his office, and Michael Gill in providing such interesting hypotheticals.


AIDA Website


The questionnaires together with the minutes of Working Party meetings are placed on the AIDA Website (http://www.drt.ucl.ac.be/aida.html).  In addition, these are also included in the AIDA section of the quarterly International Journal of Insurance Law (IJIL).  


Next Meeting


No decision was made with regard to the Working Party next meeting.  Subsequent to the Marrakech gathering it would appear that the next meeting will be in Stockholm in mid-January 1999.








Colin Croly


Chairman


AIDA Reinsurance Working Party


7th July 1998
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