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PART TWO – QUESTIONNAIRE

1.
Basic Factors

1.1.
The mandatory insurance contract or coverage requirement is laid down



1.1.1.
By law


1.1.1.1.
National law
Danish law is generally governed by the principle of freedom of contract. But as far as insurance contracts are concerned, this principle is deviated from in several instances of which a number of examples are outlined below. The enumeration is not exhaustive. 
Section 105ff of Danish Consolidated Act No. 1058 of 4 November 2008 on Road Traffic stipulates that the owner or user of a motor vehicle is obliged to take out third-party liability insurance, enabling the injured parties to raise a claim directly against the insurer without approaching the person liable. Furthermore, the insurer cannot invoke exemptions from liability to the injured party, e.g. on the grounds that the person liable is not covered by the insurance or that he caused the accident intentionally or by gross negligence. The insurer is only entitled to make a subsequent claim for a full indemnity or partial contribution against the person liable. This rule has been drawn up to ensure that the injured parties have an effective right to compensation.  

Section 6 of Danish Consolidated Act No. 712 of 20 August 2002 on Certain Working Conditions in Agriculture stipulates that if an employee is entitled to lodgings with the employer, the employer is obliged to take out insurance that covers the employee's property on terms equivalent to standard household insurance.   

Section 12 of Danish Executive Order No. 428 of 29 May 2009 on Car Rentals stipulates that a company hiring out a motor vehicle without a driver is obliged to take out comprehensive insurance for the motor vehicle. If the company fails to take out comprehensive insurance, the company's position vis-à-vis the hirer will be as if comprehensive insurance did exist. However, if the company has taken out comprehensive insurance with a deductible, it may be agreed with the hirer that he must pay the deductible (up to an amount of DKK 5,000). The purpose of this rule is to protect the hirer against any claim for compensation raised by the company hiring out the motor vehicle in the event that the motor vehicle is damaged, for instance in a road accident for which the hirer is responsible. 
An obligation to take out insurance for aircraft in respect of liability which the owner or user may incur for any property damage or bodily injury outside the aircraft, see Danish Consolidated Act No. 731 of 21 June 2007 on Aviation, also applies. This rule has also been drawn up to ensure that the injured parties have a right to compensation. 
Moreover, dog owners are obliged to take out liability insurance that covers the owner's liability for property damage or bodily injury caused by the dog. Again, this rule has been drawn up to ensure that the injured parties have an effective right to compensation. 

Section 3 of Danish Act No. 468 of 17 June 2008 on Certified Accountants and Accounting Undertakings stipulates that state-authorised public accountants and registered public accountants are obliged to take out professional indemnity insurance that covers any liability that they may incur while practising as accountants. This rule has been drawn up to ensure that the injured client has an effective right to compensation. 

Estate agents and some insurance intermediaries (for example insurance brokers) are also obliged to take out professional liability insurance, see section 8 of Danish Consolidated Act No. 1073 of 2 November 2006 on the Sale of Real Property and Danish Consolidated Act No. 930 of 18 September 2008 on Insurance Mediation.  
Building specialists that are appointed to prepare structural survey reports are also obliged to take out professional liability insurance, see section 4 of Danish Executive Order No. 1309 of 16 December 2008 on the House Inspection Scheme. 

In practice, attorneys are obliged to take out professional indemnity insurance. Under section 143ff of the Danish Administration of Justice Act, all attorneys must be members of the Danish Bar and Law Society, which means that an attorney is bound by the bye-laws of the Danish Bar and Law Society which stipulate that an attorney must take out professional liability insurance for the liability that he may incur in connection with practising law. The purpose of this obligation is also to ensure that the injured client has a right to compensation.  
Danish Consolidated Act No. 848 on Workers' Compensation stipulates that an employer is obliged to take out workers' compensation insurance. This insurance covers the employees' claims for compensation for medical expenses, permanent injury and loss of earning capacity in relation to occupational injuries.   
A game licence is required for hunting and shooting and such licence incorporates "sui generis" liability insurance, see section 44 of Danish Consolidated Act No. 930 of 24 September 2009 on Hunting and Game Management. As opposed to the other types of liability insurance, the insurer's liability is not subject to the condition that the person causing the damage or injury is liable in damages. Consequently, this insurance serves as a kind of accident insurance for the benefit of the injured party. 


1.1.1.2.
International law
Some of the Danish provisions on mandatory insurance outlined above implement EU directives that Denmark is bound by as a member of the European Union, for instance the rules on third-party liability insurance for motor vehicles and professional liability insurance for some insurance intermediaries. 

International law, however, does not directly impose an obligation to take out insurance in Denmark.  

1.1.2.
Systematically by a co-contracting party



1.1.2.1.
Bank in connection with a loan
Clause 6 in a standard conveyance on real property stipulates that the owner of a mortgaged property is obliged to maintain fire insurance for the full value of the property. Likewise, a standard form bill of sale creating a mortgage on moveable property includes a provision to the effect that the owner of the mortgaged property is obliged to maintain fire insurance for such property. 

The object of these provisions is to protect the mortgagee against any deterioration or loss of his security as a consequence of fire damage to the mortgaged property. If the owner does not take out insurance or fails to maintain it, the mortgagee can demand immediate payment of the mortgage debt. 
Some lenders of unsecured loans require that the borrower take out "payment protection insurance" which covers the service of the debt in case of the borrower's unemployment, loss of working capacity and/or death. 

The provisions on insurance will at the same time be an advantage for the borrower who would otherwise not be able to take out a loan or only at a much higher interest rate that is to cover the lender's increased risk.   


1.1.2.2.
Lessor in connection with a lease
Leases will usually indirectly impose a contractual obligation to take out insurance. Thus, a lease will typically include a provision to the effect that the lessee must pay the premium for usual insurance for the leased object. 



1.1.2.3.
Other

Construction contracts usually include a clause stipulating that the Danish General Conditions for the Provision of Works and Supplies within Building and Engineering, AB92, must apply to the relationship between a developer and a contractor. According to section 8(3), the contractor and any subcontractors are obliged to take out "usual" liability insurance.  

Section 8(1) of AB92 stipulates that the developer is obliged to take out insurance covering damage to the buildings caused by fire and storms from the commencement of the works. This insurance protects the contractor against the risk of the buildings being damaged or lost in a fire or storm before they have been handed over to the developer. 

Hire-purchase contracts also normally contain provisions to the effect that the purchaser must insure the object against fire and theft until the purchase price has been paid in full. Such provision is aimed at protecting the vendor's right of repossession in the event that the object sold is damaged or lost as a result of fire or theft. 


1.2.
Context in which a mandatory insurance requirement was laid down 



1.2.1.
Insurance was made mandatory




1.2.1.1.
Without haste
The acts by which a mandatory insurance requirement was laid down were passed without haste.




1.2.1.2.
In haste

Mandatory insurance requirements have not been introduced with haste in Danish law. 


1.3.
Nature of the risk



1.3.1.
Property insurance
As outlined above in section 1.1, there are some examples of mandatory property insurance, both laid down by law (for instance the hirer out's obligation to take out comprehensive insurance for motor vehicles used for self-drive car hire) and laid down by a co-contracting party (for instance the developer's obligation to take out insurance covering damage to the buildings caused by storm and fire). 


1.3.2.
Liability insurance




1.3.2.1.
Professional or business liability
As outlined above in section 1.1, there are a number of examples of mandatory liability insurance both laid down by law (for instance an accountant's obligation to take out professional liability insurance) and by a co-contracting party (for instance a contractor's obligation to take out usual liability insurance). 




1.3.2.2.
Liability in private life
A dog owner's obligation to take out liability insurance that covers the owner's liability for property damage or bodily injury caused by the dog also applies to dogs used in a professional context. But as the vast majority of dogs are being kept for private purposes, the mandatory insurance will mainly be relevant in private life. For the sake of completion, please note that dogs owned by state authorities or local authorities are exempt from the obligation to take out liability insurance 

The obligation to take out liability insurance for motor vehicles applies to motor vehicles used for both private and professional purposes. 


1.3.3.
Personal insurance




1.3.3.1
Life insurance
There are no provisions in Danish legislation which prescribe an obligation to take out life insurance. 
However, as outlined above in section 1.1.2.1, some lenders of unsecured loans require that the borrower takes out "payment protection insurance" which covers the service of the debt in case of the borrower's unemployment, loss of working capacity and/or death. 




1.3.3.2.
Health and/or accident insurance

The "sui generis" liability insurance that a hunter is obliged to take out under section 44 of Danish Consolidated Act No. 930 of 24 September 2009 on Hunting and Game Management serves as a kind of accident insurance for the injured party as the insurer's liability under the insurance is not subject to the condition that the person causing the damage or injury is liable in damages, see section 1.1.1.1. 

For the sake of completion, please note that Danish Consolidated Act No. 4 of 21 January 2009 on the Right to Complaint and Compensation within the Healthcare Sector stipulates that the healthcare sector's liability for damage to patients must generally be covered by liability insurance. This provision on compulsory insurance is however currently of no practical relevance as the public institutions are exempt from the obligation to take out liability insurance and as the public institutions have taken over the liability for the healthcare personnel in private practice and private hospitals.  
Apart from the above, Danish legislation does not contain any provisions prescribing an obligation to take out health and/or accident insurance.  

However, as outlined above in section 1.1.2.1, some lenders of unsecured loans require that the borrower takes out "payment protection insurance" covering the service of the debt in case of for instance the borrower's inability to work due to illness or accident.  

1.4.
Exclusions



1.4.1.
Permitted exclusions
Section 130 of Danish Consolidated Act No. 731 of 21 June 2007 on Aviation stipulates that the minister may decide that the owner of the aircraft can put forth another form of guarantee than insurance that will cover any liability which the owner may incur for any property damage or bodily injury outside the aircraft.

Section 8 of Danish Act No. 259 of 12 August 2005 stipulates that dogs owned by state authorities or local authorises are exempt from the obligation to take out liability insurance.     



1.4.2.
Prohibited exclusions
Except for the above-mentioned exclusions, no exclusions are permitted in the mandatory insurance outlined under section 1.1. 



1.4.3.
Imposed exclusions
There are no imposed exclusions in the mandatory insurance outlined under section 1.1.  


1.5.
Penalties for lack of insurance


1.5.1.
Criminal penalties
Section 149 of Danish Consolidated Act No. 731 of 21 June 2007 on Aviation stipulates that any lack of insurance required in section 130 of the Act is punishable by a fine or imprisonment for up to two years. 

Section 118 of Danish Consolidated Act No. 1058 of 4 November 2008 on Road Traffic stipulates that any lack of insurance required in section 105 is punishable by a fine. 



1.5.2.
Administrative penalties




1.5.2.1.
Disqualification from practising or carrying on a profession, occupation, trade or business
As regards the mandatory liability insurance for accountants, estate agents, insurance intermediaries and building specialists, the insurance is a requirement that has to be met in order to get permission to practise the profession.  

The bye-laws of the Danish Bar and Law Society stipulate that the Danish Bar and Law Society can report the lawyer to the Disciplinary Board of the Danish Bar and Law Society that may issue a fine. Furthermore, the Danish Bar and Law Society may decide that the lawyer has to pay an amount to a special compensation fund.



1.5.2.2.
Other penalties
There are no other penalties in relation to the insurance outlined under section 1.1. 


1.5.3.
Civil penalties

Section 16 of Danish Executive Order No. 428 of 29 May 2009 on Car Rentals stipulates that the company hiring out the motor vehicle will be liable for any damage during the rental period, if mandatory insurance has not been taken out.  
2.
Methods of Effecting Mandatory Insurance
2.1. Entering into a contract covering the risk

2.1.1. No
2.1.2. Yes

2.1.2.1. Under an individual contract
The obligation to take out mandatory insurance under Danish law is normally effected by an individual insurance contract covering the object, person or business in question. 

2.1.2.2. Under a group contract
The contractual obligation to take out "payment protection insurance" covering the service of the debt in case of the borrower's unemployment, loss of working capacity and/or death is sometimes effected by group insurance that covers all the borrowers of a specific type of loan. The lending institution will typically be the formal policyholder. 

2.1.3. Selection of the risk by the insurer: given that the insurance is mandatory for the insured, is there any way of compelling the insurer to contract?

2.1.3.1. No.  Consequences?
Save for situations where an insurer is obliged by law to write insurance, see section 2.1.3.2 below, the insurers are generally under no obligation to contract. However, some case law and legal theory support that the insurers are obliged to write consumer insurance unless the rejection to do so is based on an objective assessment of the risk

It would have been natural if the legislators had mirrored the prescription of mandatory insurance by a legal obligation for the insurers to accept a request for the mandatory insurance. This consistency is, however, not fully implemented in Danish law. 

For instance, Danish insurers are not obliged to write the liability insurance for aircraft that the owner of the aircraft is obliged to take out, see Danish Consolidated Act No. 731 of 21 June 2007 on Aviation.   

Thus, if the owner of the aircraft is unable to take out the mandatory insurance, the aircraft will have to stay grounded.  
2.1.3.2. Yes:
When an insurer is licensed to write third-party liability insurance for motor vehicles, the insurer is obliged to accept an insurance proposal from everyone under an obligation to take out such insurance and willing to submit to the insurer's standard terms and conditions. 
The same applies to liability insurance for dogs. The insurance must be taken out with an insurer that is a member of "The Danish association for the assumption of mandatory liability insurance for dogs". An insurer that is a member of this association is obliged to accept an insurance proposal from a dog owner who is willing to fulfil the insurer's standard terms and conditions.  
An insurer that is licensed to write fire insurance for buildings is, with the possible limitations laid down in the insurer's articles of association or the licence, obliged to accept an insurance proposal for any building. There is no obligation to insure abandoned buildings or buildings that are not properly protected against the risk of fire.
2.2. Coverage automatically included in a freely effected contract
2.2.1. No

2.2.2. Yes

3. Financial Aspects
3.1. Amount of cover
3.1.1. Limit of cover 

3.1.1.1. Unlimited cover
There are no regulations that require an unlimited cover. 

3.1.1.2. Legally required minimum cover
Section 105 of Danish Consolidated Act No. 1058 of 4 November 2008 on Road Traffic stipulates that the required insurance has a minimum cover of DKK 100 million for bodily injuries and loss of provider and a minimum cover of DKK 20 million for property damage per accident in 2009. The amounts are indexed early. 
Section 1 of Danish Executive Order No. 485 of 25 September 1984 on Required Insurance for Dog Owners stipulates that it is required to have insurance with a minimum coverage of DKK 5 million for bodily injury and DKK 2 million for property damage per accident.   

Section 8 of Danish Executive Order No. 661 of 26 June 2008 on Accountants' Guarantee and Insurance stipulates that an accounting firm with more than 10 accountants is required to have insurance with a minimum coverage of DKK 20 million. In a firm with less than 10 accountants, the minimum coverage is DKK 2 million multiplied by the number of accountants in the firm. 
Section 2 of Danish Executive Order No. 1390 of 22 December 2008 on Insurance Intermediaries Insurance and Guarantees stipulates that there is a required minimum coverage of EUR 1,120,200 per injury and EUR 1,680,300 in regard to the total amount of injuries per year.
The bye-laws of the Danish Bar and Law Society stipulate that the professional liability insurance has to have a minimum coverage of DKK 2.5 million.

Section 25 of Danish Executive Order No. 1008 of 4 July 2007 on Hunting and Game Management stipulates that the required insurance has to have a minimum coverage of DKK 6 million for bodily injury and DKK 2 million for property damage.

3.1.2. Deductible
3.1.2.1. Prohibited
Section 108 of Danish Consolidated Act No. 1058 of 4 November 2008 on Road Traffic stipulates that a deductible can be agreed on in the insurance policy only in cases where the insured has acted with severe recklessness. Deductibles are prohibited in any other situation.
Section 61 of the bye-laws of the Danish Bar and Law Society stipulates that the insurer is obliged to pay the full amount to the injured party regardless of any deductions agreed between the insurer and the policyholder. This has to be stated explicitly in the insurance policy. It is, however, not prohibited to agree on a deductible between the insurer and the policyholder.     

3.1.2.2. Mandatory
Section 25 of Danish Executive Order No. 1008 of 4 July 2007 on Hunting and Game Management stipulates that the insurance does not cover injury which the insured has caused to animals or things which the insured, with the owner's express or implied approval, has in his custody, harm caused intentionally, with gross negligence or by self-inflicted intoxication, harm caused by the will full violation of the law on hunting and wildlife management, damage to wildlife, vegetation and terrain, damage to things or animals that are not a result of the thing or animal being hit by projectiles from a firearm. 

3.1.2.3. Optional
Section 13 of Danish Executive Order No. 498 of 29 May 2009 on the Hiring of Motor Vehicles without a Driver stipulates that it can be agreed that the leaseholder must pay any amount up to DKK 5,000 that is not covered by the required insurance.

3.2. Amount of the premium

3.2.1. Fixed by the state

3.2.1.1. No, never
3.2.1.2. Yes

3.2.1.2.1. Percentage of another premium

3.2.1.2.2. Same amount for all policyholders
The insurer is obligated to include certain duties (for instance stamp duty) in the premium so a part of the premium is consequently fixed by the state.

3.2.2. Freely fixed by the parties

3.2.2.1.
No, never

3.2.2.1. Yes
Other than the above duties, the premium is freely fixed by the parties. 

3.2.3. Bonus-Malus system (premium reduction or increase according to the policyholder’s individual claim history during the previous year) 

3.2.3.1. Unregulated
The insurer will take a number of considerations into account when fixing the premium, one of which will often be the policyholder's individual claim history during the previous year. 

3.2.3.2. Regulated

3.2.4. Do policyholders consider the premiums charged for mandatory insurance

3.2.4.1. Acceptable?

3.2.4.2. Unacceptable?
There are no studies showing whether policyholders consider the premiums charged for mandatory insurance acceptable or unacceptable. 

3.2.5. If the insurance was not mandatory, would the premium charged for it be

3.2.5.1. The same?

3.2.5.2. Significantly higher?
There are no studies showing whether or not the premium charged would change if the insurance was not mandatory. 
3.3. Financial data: Are there studies making it possible to know:

3.3.1. The profit or loss generated by mandatory insurance (premiums received/claims paid)?

3.3.1.1. Profit

3.3.1.2. Loss 
No
3.3.2. Whether the risk in question would be insurable if it were not mandatory?

3.3.2.1. Insurable

3.3.2.2. Uninsurable

3.3.2.3. Insurable, but at a higher premium or with less extensive cover
No

3.3.3. Whether persons exposed to a given risk (e.g. hurricane, flood or other natural disaster) would voluntarily take out insurance against it if it were not mandatory?

3.3.3.1. Few persons would take out the insurance

3.3.3.2. Many persons would take out the insurance
No
4. Reinsurance

4.1. Mandatory reinsurance
4.1.1. Obligation for a private reinsurer
There is no obligation for a private insurer to reinsure.
4.1.2. Obligation for a public reinsurer

4.1.2.1. In the form of classic reinsurance

4.1.2.2. In the form of a state guarantee fund
There is no obligation for a public insurer to reinsure. 
4.2. Attitude adopted by private insurers in your country
4.2.1. Refusal to reinsure mandatory insurance
There are no studies showing the attitude adopted by private insurers regarding reinsurance of mandatory insurance. 

4.2.2. Agreement to reinsure mandatory insurance

4.2.2.1. With domestic insurers

4.2.2.2. With foreign insurers

4.3. Economic aspects
5. International Aspects
In order to simplify an extremely complex issue, please find below a few practical questions.

5.1. Does your country have any law that deals with the issue of mandatory insurance in an international context?

5.1.1. National legislation
The national legislation is in accordance with any EU requirements. 
5.1.2. International treaty
Denmark has not entered into any international treaties regarding the issue of mandatory insurance. 
5.2. Where insurance is mandatory in your country for a given activity, are foreign persons required to carry such insurance in order to engage in that activity in your country?

5.2.2. Yes, and they must take out the insurance locally
Section 2 of Danish Executive Order No. 485 of 25 September 1984 on Mandatory Insurance for Dog Owners stipulates that every dog in Denmark has to be insured and the insurance has to be taken out with an insurer that is a member of "The Danish association of insurance companies for acquisition of mandatory liability insurance for dogs" (Foreningen af forsikringsselskaber til overtagelse af lovpligtige ansvarsforsikringer for hunde). 
5.2.3. Yes, but they may carry the insurance by taking it out in their home country
Section 105 of Danish Consolidated Act No. 1058 of 4 November 2008 on Road Traffic stipulates that any insurance can be taken out with a Danish insurer or with an insurer established in another member state of the EU/EEA. It is, however, a requirement that the foreign insurer - like the Danish insurers - is a member of the association DFIM (Dansk Forening for International Motorkøretøjsforsikring - Danish Motor Insurers' Bureau). Mandatory insurance cannot be taken out with insurers established outside the EU/EEA.  
Section 11 of Danish Executive Order No. 661 of 26 June 2008 on Accountants' Guarantee and Insurance stipulates that the insurance can be taken out locally or with an insurer established in EU/EEA. 
Section 7 of  Danish Executive Order No. 1390 of 22 December 2008 stipulates that the Danish Financial Supervisory Authority decides upon request whether insurance taken out in another country is sufficient to fulfil the requirement of mandatory insurance for insurance intermediaries. Thus, the insurance can be taken out in a home country if approved by the Danish Financial Supervisory Authority.   
5.2.4. No, they do not need to carry the insurance to engage in the activity

5.3. Is it legal to take out mandatory insurance with a foreign insurer?

5.3.1. No

5.3.2. Yes
See the answer to question 5.2.3

5.3.2.1. In the event of litigation between the insurer and the policyholder, what law would the court apply?

5.3.2.1.1. The law of the insurer

5.3.2.1.2. The law of the policyholder
Section 7 of the Second Council Directive of 22 June 1988 on the coordination of laws, regulations and administrative provisions relating to direct insurance other than life assurance, laying down provisions to facilitate the effective exercise of freedom to provide services and amending Directive 73/239 (88/357) stipulates that the primary rule is that it is the law in the country where the risk is placed that applies in the event of litigation between insurer and policyholder. The country where the risk is considered to be placed is the country where the policyholder has his usual residence. Thus, in most cases the law of the policyholder will be the applicable law. 
Section 2 of Second Council Directive of 22 June 1988 on the coordination of laws, regulations and administrative provisions relating to direct insurance other than life assurance, laying down provisions to facilitate the effective exercise of freedom to provide services and amending Directive 73/239 (88/357) stipulates in regard to litigation concerning insurance on motor vehicles that the risk is considered to be in the country where the motor vehicle is registered and the law of this country will be applicable. In regard to litigation regarding insurance on real estate, the risk is considered to be in the country where the real estate is located and the law of this country is applicable. 

Section 7 of Second Council Directive of 22 June 1988 on the coordination of laws, regulations and administrative provisions relating to direct insurance other than life assurance, laying down provisions to facilitate the effective exercise of freedom to provide services and amending Directive 73/239 (88/357) stipulates that the parties can agree on the choice of law in specific circumstances. 
5.4. Particular case of mandatory coverage included in an optional contract: where the optional contract is taken out abroad,

5.4.1. The mandatory coverage 

5.4.1.1. Is included in the contract by the foreign insurer

5.4.1.2. Is not included in the contract by the foreign insurer
There are no provisions applying to this situation. If the policyholder is a Danish company, the insurance will typically be taken out with a Danish insurer.
5.4.2. The premium (or fee or charge) for the mandatory coverage, which is to be paid to the body in charge of collecting it (insurer, guarantee fund, etc.),

5.4.2.1. Is nevertheless paid to this body
The premium must be paid to the insurer. 

5.4.2.2. Is not paid to this body

6.
Assessment and Recommendations


Do you think:

6.1. The system of mandatory insurance (or coverage) should be prohibited? 
No. 
6.1.1. As a matter of principle: no coverage should be mandatory.  Reasons:

6.1.1.1. Violation of the freedom to contract

6.1.1.2.  
Lack of selection of the risk

6.1.1.3.
Interference with competition

6.1.1.3.1. Among insurers

6.1.1.3.2. Among policyholders

6.1.1.3.3. At an international level (see 5.2)

6.1.1.4. Other

6.1.2. For practical reasons

6.1.2.1. In the event of refusal, problem of compelling an insurer to provide coverage

6.1.2.2. Reluctance on the part of reinsurers

6.1.2.3. Other

6.2.
The current mandatory insurance should be repealed? 




6.2.1.
Property insurance

No. 

6.2.2. Liability insurance

No.  

6.2.3. Personal insurance
        No. 

6.3. Mandatory insurance should be confined to certain specific risks? 

Yes.
6.3.1. Civil liability: motor vehicle, medical malpractice, etc.
Yes. 

6.3.2. Property damage: disasters, main residence, business interruption, etc.

Yes – but only by a co-contracting party.

6.3.3. Personal injury: through individual or group insurance, for children, etc.

Yes – but only by a co-contracting party.

6.3.4. Death insurance: for borrowers, etc.

Yes – but only by a co-contracting party. 

6.3.5. Life insurance: retirement, etc.

Yes – but only by a co-contracting party.

6.3.6. Dependency insurance


Yes – but only by a co-contracting party. 

6.4. Some types of mandatory insurance should be developed?

6.4.1. Which ones? Disaster risks, risks to the vulnerable and those in a weak situation (the elderly, children, victims of loss or injury caused by liable third parties), etc.
Insurance to cover risks of disaster and victims of loss or injury caused by liable third parties. 

6.4.2. At a national, international (European Union, Mercosur, etc.) or worldwide level 
Preferably at an international level (EU). Worldwide level seems unrealistic.  

6.4.3. For moral reasons: solidarity, protection of victims, etc.
For reasons of solidarity and for the protection of victims. 
6.4.4. For reasons of efficacy:

6.4.4.1. Access to insurance facilitated by mutualisation: lower premiums

6.4.4.2.
Need to compel those who do not concern themselves with precaution, prevention, contingencies, etc.

6.5. If you agree with the principle of mandatory insurance, do you think:

6.5.1. Mandatory insurance should be effected

6.5.1.1. By taking out a specific insurance contract? 

Yes, as a general rule.
6.5.1.2. By automatic inclusion in an existing insurance contract?
It would be preferable in some situations. 

6.5.1.3 By developing group insurance contracts?
No.

6.5.1.3. By obliging insurers to provide insurance?
Yes. 

6.5.2. A rate of premium should be

6.5.2.1. Fixed by law?
No. 

6.5.2.2. Fixed freely? 
Yes. 

6.5.3. A Bonus-Malus system (premium reduction or increase according to the policyholder’s loss experience) should apply?
Yes. This system is used in Denmark in relation to, for example, the mandatory workers' compensation insurance. 

6.5.4. The limit of cover should be

6.5.4.1.
The same for everyone?
No. 

6.5.4.2.
Subject to a minimum?

Yes. 

6.5.4.3.
Freely determined by the parties?


No, not completely. A minimum amount fixed by law to make the protection of the injured parties effective should apply. 

6.5.5.
Clauses defining the risks covered and the exclusions should be imposed by law?
Only in very general terms. 

6.5.6.
Reinsurers operating in the relevant domestic market should be required to provide reinsurance?
No.

6.5.7.
The state should act as last-layer reinsurer?
No. 

6.5.8. A Guarantee Fund system should be established? 

Yes.
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